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NOTICE OF POTENTIALLY ERRONEOUS 
INFORMATION IN STIPULATION 

 
 The Examiners, by Lynn Helland, Examiner, and Casimir J. Swastek, 

Associate Examiner, bring to the attention of the Judicial Tenure Commission that 

the parties have received information which calls into question a portion of the expert 

witness stipulation dated November 2, 2018.  

1. On November 2, 2018, the Examiners and respondent entered into a 

stipulation (“expert witness stipulation”) concerning respondent’s cell phone and 

searches of her computer. The stipulation is Attachment 1 to this notice, and is a part 

of the record in this case. The stipulation was referred to by respondent in her 

objections to the Master’s report, and also by the Examiners in their answer to the 

objections.  

2. The expert witness stipulation addressed certain issues around 

respondent’s purchase of a cell phone, copying and removal of data from 
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respondent’s old cell phone, and internet searches conducted on the computer of 

respondent’s court recorder, Felica Milhouse. 

3. The stipulation was based on information provided by respondent in 

part and in part was based on information the Michigan State Police provided to the 

parties. The State Police had obtained their information during their 

contemporaneous criminal investigation of respondent.  

4. The Examiners believed the stipulation was accurate at the time it was 

signed. 

5. On December 2, 2018, the Michigan Attorney General filed a criminal 

complaint charging respondent with three felonies. An amended complaint was filed 

on December 18, and respondent was arraigned on the complaint that day.  

6. The Master submitted his report concerning FC 99 on December 20, 

2018. The Master’s report at p 9 may have relied, in part, on the expert witness 

stipulation. 

7.  On January 2, 2019, the Michigan State Police provided the parties 

with additional and updated information gathered during its criminal investigation 

of respondent. The additional and updated information is inconsistent with some of 

the statements in the expert witness stipulation.  

8. The additional and updated information is likely to become part of the 

record in respondent’s criminal case, especially if that case goes to trial. If the 
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additional and updated information becomes part of the record in the criminal case, 

there will be an inconsistency between some of the “facts” in the record for FC 99 

and some of the “facts” in the record for the criminal case. 

9. The Examiners proffer the following material differences between the 

expert witness stipulation and the additional and updated information, if the 

additional and updated information is substantiated: 

A. Paragraph 1 of the expert witness stipulation states that respondent 

bought a new cell phone on December 8, 2016. According to the 

additional and updated information, a store receipt shows that 

respondent bought the new phone two days earlier, in the evening of 

December 6, 2016, from an AT&T store at 2000 W Big Beaver Road 

in Troy, Michigan. 

B. Paragraph 1 of the expert witness stipulation stated that in 2016, when 

a customer bought a phone from AT&T, store personnel assisted the 

customer with copying content from the customer’s old phone to the 

new phone. According to the additional and updated information, the 

sales representative of the AT&T store whose name appears on the 

receipt for respondent’s new phone stated that in 2016 the store could 

only assist customers to transfer pictures and contact information from 



4 
 

one phone to another, not email data, message data, applications, or any 

other data on the old phone. 

C. Further, the additional information from the State Police is that an 

iCloud transfer would have moved additional data from respondent’s 

old phone to her new phone, but respondent’s iCloud account does not 

reflect any such transfer.  

D. Paragraph 2 of the expert witness stipulation states that respondent’s 

phone was reset to factory settings in the afternoon of December 8, 

2016. The additional and updated information is that the phone was 

reset at 1:19 p.m. that afternoon.  

E. Further, the additional information from the State Police is that the last 

call on respondent’s old phone took place from 12:46 to 1:00 p.m. on 

December 8, 2016. 

F. Further, the additional information from the State Police is that 

respondent’s court records show she was on the bench to hear a case at 

1:57 p.m. on December 8, 2016. 

G. Paragraph 3 of the expert witness stipulation states that a forensic 

search of Ms. Milhouse’s computer showed that between 10 a.m. and 

5:45 p.m. on December 8, 2016, the computer was used for 72 internet 

searches related to deleting a Hotmail account. According to the 
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additional and updated information, 1) 49 internet searches on how to 

delete, terminate, and deactivate a Hotmail account took place on Ms. 

Milhouse’s computer on December 8, not 72; and 2) the searches were 

conducted between 10:49 a.m. and 11:10 a.m., and between 11:23 a.m. 

and 12:45 p.m., not between 10 a.m. and 5:45 p.m. 

10. The Examiners stress that the additional and updated information 

described in Paragraph 9 is a proffer only, and is not currently a part of the record in 

this case. 

11. The additional and updated information has the potential to affect a 

factfinder’s assessment of a portion of respondent’s testimony. 

12. The Examiners sought respondent’s agreement to include the additional 

and updated information in the record, but she declined to so stipulate. 

The Examiners leave to the Commission’s discretion whether to take action 

with respect to the additional and updated information. The Examiners suggest that 

if the new and updated information is not likely to be material to the Commission’s 

recommendation or the Supreme Court’s decision, it may not matter that the record  
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for this proceeding differs from the eventual record for the criminal proceeding. On 

the other hand, if the new and updated information could reasonably be material 

either to the Commission’s recommendation or to the Supreme Court’s decision, the 

Commission could reopen the proofs to take evidence concerning this information 

pursuant to MCR 9.218 (“The commission may order a hearing before itself or the 

master for the taking of additional evidence at any time while the complaint is 

pending before it”). 

       Respectfully submitted, 
 
       /s/ Lynn Helland 
       Lynn Helland (P32192) 
       Examiner 
 
       /s/ Casimir J. Swastek 
       Casimir J. Swastek (P42767) 
       Associate Examiner 
 
       3034 W. Grand Blvd. Suite 8-450 
       Detroit, Michigan  48202 
       (313) 875-5110 
 
Date:  February 20, 2019 


